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of the contract the responsibility rests on the contractor and 
not on the owner. Statements as to the law are given (Vol. I, 
Sec. 49) and citations, but there is no discussion. 

These are, however, merely instances. The development of 
a subject so comprehensive and containing so many topics and 
sub-topics had to be limited. Innumerable applications of law 
to facts are growing with the increasing number and com- 
plexity of human affairs and must be condensed. Thus only 
thirty-nine pages are given to the Liability of Public and Pri- 
vate Corporations, with important subdivisions — e.g., the State, 
Counties, Townships, Municipal Corporations, Private Corpor- 
ations, etc. 

It is better to regard the merits of these volumes and to 
commend their value as to plan, arrangement, citations, state- 
ments of conclusions of law, and especially for the facilities 
they offer of ready reference to the points covered in the sev- 
eral chapters. 

There is much in them that relates to the interests, the busi- 
ness, the inventions, the mechanics, and the progress of mod- 
ern life — e.g., chapters on Injury to Right of Personal Security 
by Negligence in the Use of Dangerous Agencies, including 
liability for injuries from blasting, electricity, explosions, fire- 
arms, fireworks. 

In appropriate places there are cases in regard to Automo- 
biles, their use in streets and roads ; Bicycles, their legal status. 
Also in chapter XXIV will be found interesting and available 
citations as to Sleeping-Car Companies, Boats and Ships, Eleva- 
tors. In chapter XXV is a Digest upon the Neglect of Physi- 
cians, Surgeons, and Apothecaries. There is probably no other 
book in which so much useful law, for present-day use, can 
be readily acquired ; but in this reference to the practical side, 
the greater worth of the author's analysis is not to be over- 
looked or minimized. 



Commentaries on the Law of Master and Servant. By 
C. B. Labatt. Vols. I and II, Employer's LiabiUty. Roch- 
ester: The Lawyers' Co-operative Publishing Company, 
1903. 

In 1852, in his preface to the first edition of his work on 
" Master and Servant," the author, Mr. E. M. Smith, claimed 
to be a pioneer on a " path hitherto, if not altogether, untrod- 
den, at least but imperfectly explored." About ten years be- 
fore this Chief Justice Shaw, of Massachusetts, had delivered 
the decision which has since been regarded as the "principal 
fountain of the law" on the subject of the master's liability in 
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the United States. In the years since Judge Shaw dealt with 
this question, and Mr. Smith wrote his preface, this branch 
of the law has grown with the growth of commerce and manu- 
facture, industrial conditions have greatly changed, and the 
statement of the law has become involved, and is often found 
to be contradictory and very unsatisfactory. Books on the sub- 
ject have multiplied, and the text-writer can no longer call 
himself a pioneer, though he may still be needed as a guide. 

It is as a guide through the confused paths of the modern 
law on the subject of the employer's liability that we are of- 
fered these two very cumbrous volumes, all the remaining 
divisions of the complete subject having been relegated to the 
third and last volume, which has not yet been published. In 
his preface Mr. Labatt touches upon the evil which he claims 
has caused the " deplorably chaotic condition" of the law re- 
specting the employer's liability; namely, the arrogation to 
themselves by the courts of too large a measure of authority 
in overriding the verdicts of juries, which has, as he says, 
"produced an infinity of uncertainties and inconsistencies," 
though done, as it is claimed, with the purpose of conserving 
the " certitude of the law." For this increasing evil Mr. La- 
batt prescribes further legislation. 

The rather repellent size of the two volumes devoted to this 
one subdivision of the subject may deter many from making 
an examination of them, but it has the advantage of allowing 
space for elaborate analysis, thorough treatment, and copious 
annotation. Indeed, it is to the manner in which the annota- 
tion is done that we owe the size of the book, for the cases 
are not only cited, but a digest, quite extensive in many cases, 
is given of these cases, so much space being allowed to them 
that it is evident the treatise itself might easily be compre- 
hended within the limits of one of the two volumes. 

The studies of the author have led him to entertain certain 
conclusions which are more especially set forth in chapters 
VII and XX of the treatise. These opinions and the arguments 
by which they are supported may very probably lead to some 
criticism of Mr. Labatt's own work, but it would seem that 
the majority of those whose labors have led them over the 
same ground will already have discovered for themselves many 
of the evils here noted, and they will not only heartily con- 
cur with Mr. Labatt's conclusions, but will hope that the 
reforms he has outlined may become accomplished facts in the 
near future. The increasing severity of judicial decision has 
already led to legislation in England and in many of our own 
states, and the Workmen's Compensation Act of England, 
that " remarkable statute," considered so radical in its terms. 
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may be regarded as a legislative protest against so harsh a 
construction of the law. 

After an examination of the common law on the subject, 
following a carefully outlined plan, which, while giving a very 
minute treatment, does not eliminate breadth in handling, we 
have a number of chapters on these employer's liability acts, 
giving the text of the acts which have been passed in this 
country and in England and her colonies. Some of our acts 
follow that of England very closely ; others vary considerably. 
The larger number of the states have legislation of some sort 
affecting the employer's liability, and a very good table of these 
acts is given at the end of the second volume. 

Whether we agree with the theories which Mr. Labatt pro- 
pounds or not, and even admitting that the work may be de- 
fective in concentration, it seems not too much to say that he 
has given us a thorough, clear, and comprehensive treatise 
of the law of the employer's liability. 

M. C. K. 



The Art of Cross-Exam in ation ; With the Cross-Exami- 
NATioNs OF Important Witnesses in Some Celebrated 
Cases. By Francis L. Wellman. Pp. 283. New York: 
The Macmillan Company, 1903. 

We have in this book a noteworthy addition to the litera- 
ture of the law. Although ostensibly intended as a guide to 
students and young lawyers in the acquisition of " the rarest, 
the most useful, and the most difficult to be acquired of all 
the accomplishments of the advocate," the art of cross-exami- 
nation, its appeal is in no sense restricted to the legal pro- 
fession. It is a book that may be read with profit by the lawyer 
and interest by the layman. It is a happy combination of the 
instructive and the entertaining. Writing with an easy and 
engaging style, and with an enthusiasm for the subject at 
times bordering almost on hero worship, the author has pro- 
duced rather an interesting and entertaining collection of court- 
room anecdotes and episodes than an exhaustive technical 
treatise on his subject. 

The early chapters are devoted to general suggestions as 
to the manner of handling different types of witnesses and 
kinds of testimony, with anecdotes illustrating the methods 
used by masters of the art of cross-examination in Great Brit- 
ain and America. This is followed by a chapter entitled 
" Golden Rules for Examining Witnesses," a recapitulation 
of the golden rules of David Paul Brown, and another on 
" Some Famous Cross-Examiners and Their Methods," this 



